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pursuant to this Declaration, or any other property adjacent to the Condominium Property, provided that
any such easement shall not interfere with the reasonable use of the Units for residential purposes.

(c) Developer hereby reserves unto itself and its successors and its assigns non-
exclusive easements over, upon, and through the Condominium Property for vehicular and/or pedestrian
traffic by the Developer, its designees, successors, assigns, licensees, lessees, invitees, and guests
within the Condominium Property, provided that any such easement shall not interfere with the
reaschable use of the Units for residential purposes.

36 Incidental Damage. Any damage to any Unit caused by, or as a result of, the carrying out
of the maintenance responsibilities of the Association or another Unit Owner, or the negligence thereof,
shall be repaired promptly by the Association as a Common Expense, or the Unit Owner, as the case
may be. Any damage to any part of the Common Elements caused by or the result of any intentional act
of a Unit Owner, the Unit Owner's family, agents, contractors, invitees, licensees or tenants, or by such
Unit Owner in carrying out his maintenance responsibilities, if any, shall be repaired promptly at the
expense of such Unit Owner.

Section 4: Restraint upon Separation and Partition of Common Elements

The undivided share in the Common Elements and Common Surplus which is appurtenant to a
Unit, and the exclusive right to use all appropriate appurtenant Limited Common Elements, shall not be
separated from such Unit and shall pass with the title to the Unit, whether or not separately described.
The appurtenant share in the Common Elements and Common Surplus, and the exclusive right to use all
Limited Common Elements appurtenant to a Unit, cannot be conveyed or encumbered, except together
with such Unit. The respective shares in the Common Elements appurtenant to Units shall remain
undivided, and no action for partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to termination of the Condominium,

Section 5: Ownership of Common Elements and Common Surplus and
Share of Common Expenses: Voting Rights

5.1 Ownership Shares. The undivided share in the Common Elemenis and Common Surplus
appurtenant to each Unit, as well as the uncivided share of the Common Expenses to be paid with
respect to each Unit, shall be computed on the following basis:

(a) The allocation of percentage shares in the Common Elements and Common
Surplus, and the percentage share of the Common Expenses, appurtenant to each Unit is set forth in
Exhibit No. 4 as attached hereto and made a part hereof by this reference. The afiocation of percentage
shares has heen established by the Developer in the following manner:

(i) The approximate area of each Unit has been measured in square feet
based upon the interior surface of the walls bounding the Unit, but excluding balconies, terraces, patios
and porches. Such area for each such Unit is hereafter referred to as its “Unit Area.”

(ii) The total of the Unit Area of all Units has been computed and is
hereinafter referred to as the “Total Unit Area.”

(iii} The Total Unit Area has been divided into the Unit Area of each Unit to
determine the allocation of percentage shares for each Unit as set forth on Exhibit No. 4 to this
Declaration.

{b) The foregoing methods of calculation were undertaken in order to establish a fair
and equitable method of allocating sales values and assessment percentages to Units within the
Condominium and every purchaser of a Unit, whether from the Developer or otherwise, hereby agrees to
be bound by such calculations and hereby irrevocably waives the right to assert that the formula used or
the measurements made were unfair, inequitable, or otherwise in error.

5.2 Limited Common Expense Exception. Certain Limited Common Expenses by their
nature are more appropriately allocated on a per Unit basis as opposed to a percentage basis. The
Board of Directors shall determine which expenses are to be allocated on a per Unit basis and budget
and assess such expenses accordingly.
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53 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be
entitled to one vote to be cast by its Owner in accordance with the pravisions of the By-Laws and the
Articles of Incorporation. The total number of votes shall always be equal to the total number of Units
submitted to condominium ownership pursuant to this Declaration. Membership in the Association shall
automatically terminate upon the termination of ownership of a Condominium Parcel, and the subsequent
Owner(s) taking title shall automatically become entitied to membership.

Section 6: Amendments

6.1 Amendment by Unit Owners. Except as otherwise provided in Section 6 hereinbelow or
elsewhere in this Declaration or the exhibits attached hereto, this Declaration (including the Condominium
Plat) may be amended by affirmative vote of the Owners of 75% of the total voting interests in the
Association, such votes to be case at an Association meeting duly called for such purpose pursuant to the
By-Laws and at which a quorum is present; provided, however, that (1) no amendment to this Declaration
shalt be made which affects any of the rights and privileges provided to the Developer as defined herein
without the written consent of such Developer, and (2} no amendment may change the configuration or
size of a Unit without the written consent of the affected Unit Owner(s) and the lienholder(s) on such
affected Unit{s). All amendments under this Section 6.1 shall be recorded and certified as required by the
Act.

6.2 Amendment by Developer.

(a) Amendment to Condominium Plans and Declaration. The Developer reserves the
right to make whatever changes it may deem necessary in the Condominium Plat and this Declaration
until such time as 51% of the Units have been conveyed to third parties not related to or affiliated with the
Developer. The amendment reflecting such changes need only be executed by the Developer, provided,
however, that no such amendmeni unilaterally approved by the Developer shall change the configuration
or size of any Unit in any material fashion, materially alter or modify the appurtenances to the Unit, or
change the proportion or percentage by which the Unit Owner shares the Common Expenses and owns
the Common Surplus, unless such amendment is also approved by at least a majority of the total voting
interests of the Association.

(b) Special Amendment. Developer reserves the right and power to record a special
amendment (“Special Amendment”) to this Declaration at any time and from time to time which amends
the Declaration and any provision therein (i) to comply with requirements of the FNMA, FHLMC, the
Government Nationa! Mortgage Association, the Department of Housing and Urban Development, the
Federal Housing Administration, the Veteran's Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform) functions similar
to those currently performed by such entities; (i) to induce any of such agencies or entities to make,
purchase, sell, insure, guarantee or otherwise deal with first mortgages covering Units; and {iii} to bring
this Declaration into compliance with applicable faws, ordinances or governmental regulations. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to the
Developer to make or consent to a Special Amendment on behalf of each Unit Owner and the
Association. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting
a Unit and the acceptance thereof shall be deemed to be a grant and acknowledgement of, and a consent
to the reservation of, the power of the Developer to make, execute and record Special Amendments. The
right and power to make Special Amendments hereunder shall terminate on December 31, 2005.

{c) This Declaration and all exhibits hereto, where applicable, may be amended
unilaterally by the Developer for the purposes set forth pursuant to Section 718.1 10(5), Florida Statutes,
to correct scrivener's errors.

6.3 Amendment Pertaining to Stormwater Management System. Notwithstanding any
provisions to the contrary contained in this Section 6, any amendment which will affect the stormwater
management system, including the management portion of the Common Elements, serving the
Condominium must have the prior written approval of the South Florida Water Management District in
order to be effective and hinding.
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