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(f) to receive written notice of any action which wouid require the consent of a
specified number of Institutional First Mortgagees.

22.3  No provision of this Declaration or the Articles of Incorporation or any similar instrument
pertaining to the Condominium Property or the Units therein shall be deemed to give a Unit Owner or any
other party priority over any rights of the Institutional First Mortgagees of Units pursuant to their
mortgages in the case of distribution to Unit Cwners of insurance proceeds or condemnation awards for
losses o or a taking of the Units and/or the Common Elements, or any portion thereof or interest therein.
In such event, the holder of any first mortgage on a Unit shall be entitled, upon specific written request, to
timely written notice of any such loss.

22.4  Upon specific written request to the Association, each Institutional First Mortgagee of a
Unit or holder, insurer or guarantor of a mortgage on a Unit shall be furnished notice in writing by the
Association of any damage to or destruction or taking of the Common Elements if such damage or
destruction or taking exceeds $10,000.00 or if damage shall occur to a Unit in excess of $1,000.00.

22.5 If any Unit or portion thereof or the Commeon Elements or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, then the holder, insurer or guarantor of any first mortgage on a Unit will be
entitted to timely written notice. upon specific written request, of any such proceeding or proposed
acquisition and no provisions of any document wiil entitle a Unit Owner or other party to priority over such
holder with respect to the distribution to such Unit of the proceeds of any award or settlement.

22.6  Any hoider of a first mortgage on a Unit who receives a written request to approve
additions or amendments and fails to deliver or mail to the requesting party a negative response within 30
days shall be deemed to have approved such request.

22.7 In the event professional management has been previously required by any holder,
insurer or guarantor of a first mortgage on a Unit, any decision to establish self management by the
Association shall require the prior consent of Unit Owners in accordance with Section 718.302(1), Florida
Statutes.

22.8 Asrequired by Section 718.110, Florida Statutes, any morigagee consent required under
this Section shall not be unreasonably withheld and shall otherwise be deemed to apply to the extent
applicable.

Section 23: Disclaimer of Warranties

DEVELOPER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED WARRANTIES
AS TO DESIGN, CONSTRUCTION, FURNISHING AND EQUIPPING OF THE CONDOMINIUM
PROPERTY, EXCEPT ONLY THOSE SET FORTH IN SECTION 718.203 OF THE ACT. AS TO SUCH
WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN
BE MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL
DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED.

ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE UNITS (WHETHER FROM THE DEVELOPER OR ANOTHER PARTY), SHALL BE
DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED
WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES.

Section 24: Mediation and Arbitration

All issues or disputes which are recognized by the Act or by administrative rules promulgated
under the Act as being appropriate or required for medation or arbitration shall be resolved through such
alternative resolution procedures instead of civil litigation.
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Section 25: Additional Provisions

25.1 Notices. All notices to the Association reguired or desired hereunder or under the
By-Laws shall be sent by first class maii to the Association in care of its office at the Condominium, or to
such other address as the Association may hereafter designate from time to time by notice in writing to all
Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by first
class mail to the address of such Unit Owner appearing in the Associaticn’s records at the time the notice
is transmitted. Where a Unit is owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address which the Developer initially identifies for that
purpose and thereafter as one or more of the Owners of the Unit shall so advise the Association in
writing, or if no address is given or the Owners of the Unit do not agree, to the address provided in the
deed of record.

All notices 1o mortgagees of Units shall be sent by first class mail to their respective addresses, or
such other address as may be designated by them from time to time, in writing to the Association.

All notices shall be deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which shall be deemed to have been given when
received, or b business days after proper mailing, whichever shall first occur.

252 Interpretation. The Board of Directors shall be responsible for interpreting the provisions
hereof and of any of the exhibits attached hereto. Such interpretation shall be binding upon all parties
unless wholly unreasonable. An opinion of legal counsel to the Association, or the legal counsei having
drafted this Declaration, that any interpretation adopted by the Association is not unreasonable shall
conclusively establish the validity of such interpretation,

25.3  Binding Effect of Section 718.303, Florida Statutes. The provisions of Section
718.303(1), Florida Statutes, shall be in full force and effect and are incorporated herein. A Management
Firm, if a Management Agreement is in effect, shall assist the Association in the prosecution of any action
pursuant to the statute aforedescribed.

25.4 Right of Developer to Add Recreational Facilities and Common Elements. If the
Developer elects to add or expand any recreational faciliies or any other portion of the Common
Elements, the Developer shall pay all the expenses relating to the construction or the providing of such
addition or expansion and shall record an amendment to this Declaration describing such property. The
amendment shall be executed with the formalities of a deed and recorded in the public records of the
County. No approval or action of the Association, Unit Owners or mortgagees shall be necessary for
adding such additional Common Elements to condominium aownership. All costs of maintenance, repair
and replacement relating to the addition or expansion of the recreational facilities or any other portion of
the Common Elements shall be a Common Expense.

25.5 Right of Developer to Convey Property to the Association. The Developer hereby
reserves the right to convey to the Association any real property contiguous to the Condominium Property
free and clear of liens and encumbrances, including, but not limited to, wetlands or other parcels more
sujtable to become Association Property rather than Common Elements. All costs and expenses
associated with suich Association Property shall be Common Expenses. The Association shall be
required to accept any such conveyance from the Developer.

256 Disclosure Pertaining to the Bay Club. In accordance with governmental requirements
for the development of the Condominium, Developer hereby discloses that the Condominium Property is
located directly adjacent and to the west (approximately 750 feet) to the property upon the Bay Club, a
private dining facility operated and owned by The Foundation, is located.

257 Limited Commeon Element Parking Spages. Each Unit shall have 2 allocated enclosed
parking spaces in the garage (for purposes hereof, a distinct enclosed garage for a penthouse Unit as
described in Section 3.3(a)(ii) shall be considered to be 2 parking spaces for purposes of this Section).
Allocations will initially be assigned by the Developer by an unrecorded written instrument given to the
purchaser at closing. Later, in the event that 2 or mare Unit Owners wish to exchange a space or spaces,
they may do so by surrendering their aliocation instruments to the Association, which shall re-issue
allocation instruments reflecting the exchange; provided, however, that (a) each Unit shall at all times

TPA#1678333.4 -32 -



