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{a) Insured Property. Proceeds an account of damage to the Insured Property shall
be heid by the Association for each Unit Owner as tenants in common on the basis of the fair market
value of each Unit, relative to the other Units in the Condominium, immediately prior to the event of
casualty (such fair market vatue shall be determined by an MAl-certified appraiser selectec by the Board
of Directors in its sole discretion); provided, however, that prior to any distributions to the Unit Owners,
such proceeds shall first be distributed in accordance with the provisions of Section 15.7 herein.

(b) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee
pursuant to the provisions of this Declaration.

15.7 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid
or provision shall be made therefor.

{b) Reconstruction or Repair. If the damaged property for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed to
each Unit Owner, by check made payable jointly to such Unit Owner and its respective mortgagee(s), in
accordance with the provisions of Section 15.6(a) herein.

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as provided in Section
15.5(a) herein, and distributed to each Unit Owner by check made payable jointiy to such Unit Owner and
its respective mortgagee(s). If there is no mortgage on the Unit, all distributions shall be made directly to
the Unit Owner.

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President and
Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of the
distribution.

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of claims.

159 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged property constitutes a Unit{s) or Comimon Elements, such property shall be presumed
to be Common Elements.

Section 16: Reconstruction or Repair After Fire or Other Casualty

16.1 Determination to Reconstruct or Repait. Subject to the immediately fottowing subsection,
in the event of damage to or destruction of the Insured Property as a result of fire or other casualty, the
Board of Directors shall arrange for the prompt repair and restoration of the Insured Property, and the
Insurance Trustee shall disburse the proceeds of all insurance policies to the contractors engaged in such
repair and restoration in appropriate progress payments. If the Insurance Trustee has not been
appointed, then the Board of Directors shall act as if it were the Insurance Trustee hereunder.

If 75% or more of the Insured Property is substantially damaged or destroyed and if Unit Owners
owning 80% of the applicable interests in the Common Elements duly and promptly resolve not to
proceed with the repair or restoration thereof and a Majority of Institutional First Mortgagees approve
such resolution, the Condominium Property shait not be repaired and the net proceeds of insurance

TPA#1678333.4 -24 -



Official Records BK Q3971 FG 2455

resulting from such damage or destruction shall be distributed to each Unit Owner, by check made
payable to such Unit Owner and its respective mortgagee(s}, in accordance with the provisions of Section
15.6(a) herein.

Whenever in this Section 16 the words “promptly repair” are used, it shall mean that repairs are to
begin nat more than 60 days from the date the Insurance Trustee (if appointed) notifies the Board of
Directors and Unit Owners that it holds proceeds of insurance on account of such damage or destruction
sufficient to pay the estimated cost of such work, or not more than 90 days after the Insurance Trustee (if
appointed) notifies the Board of Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee (if appointed) may rely upon a
cerlificate of the Association made by its President and Secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

16.2 Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original improvements and the then applicable
buiiding and other codes; or if not, then in accordance with the plans and specifications approved by the
Board of Directars and the then-applicable building and other codes.

16.3 Disbursement. The proceeds of insurance collected on account of a casualty, and the
sums collected from Unit Owners on accouni of such casualty, shall constitute a construction fund which
shall be disbursed in payment of the costs of reconstruction and repair in the following manner and order:

(a) Association - Lesser Damage. I the amount of the estimated costs of
reconstruction and repair which are the respensibitity of the Association is less than $100,000.00, then
the construction fund shall be disbursed in payment of such costs upon the order of the Board of
Directors; provided, however, that upon request to the Insurance Trustee {if appointed) by an Institutional
First Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner provided below for the reconstruction and
repair of major damage.

(b) Association - Major Damage. if the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is more than One Hundred
Thousand and Na/100 Dollars ($100,000.00), then the construction fund shail be disbursed in payment of
such costs in the manner contemplated by subsection (i) above, but then only upon the further approval
of an architect or engineer gualified to practice in Florida and employed by the Association to supervise
the work.

{c) Unit Owners. If there is a balance of insurance proceeds after payment of all
costs of reconstruction and repair that are the responsibility of the Association, this balance shall be
distributed to each Unit OQwner, by check made payable jointly to such Unit Owner and its respective
mortgagee(s), in accordance with the provisions of Section 15.6(a) herein.

(d) Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall
not be required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the Assaciation aione or upon the additional
approvat of an architect, engineer or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to be distributed are less than the
Assessments paid by Unit Owners, nor to determine the payees nor the amounts to he paid. The
Insurance Trustee may rely upon a certificate of the Association, made by its President and Secretary, as
to any or all of such matters and stating that the sums to be paid are due and properly payable, and
stating the names of the payees and the amounts to be paid.

16.4  Assessments. If the proceeds of the insurance are not sufficient te defray the estimated
costs of reconstruction and repair to be effected by the Association, or if at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be levied against the Unit Owners in
sufficient amounts to provide funds for the payment of such costs. Such Assessments on account of
damage to the Insured Property shall be in proportion to all of the Owners' respective shares in the
Commeoen Elements, as determined by the Association.
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16.5 Responsibilities of Unit Owners. If damage occurs to the Units, the maintenance and
responsibility of which lies solely upon the respective Unit Owners, then each Unit Owner shall be solely
responsible for all necessary reconstruction and repair to its respective Unit, which reconstruction and
repair shall he effected promptly and in accordance with guidelines established by the Board of Directors.
Each Unit Owner shall have the absolute responsihility of applying insurance proceeds, arising as a result
of flood, fire or other casuaity damage to the Unit, fo the repair and/or reconstruction of such Unit;
provided, however, that no Unit Owner shall have the responsibility of applying insurance proceeds to the
repair and/or reconstruction of the respective Units if the Condominium is terminated in accordance with
the provisions of Section 21 herein.

16.6 Benefit of Mortgagees. Certain provisions in this Section are for the benefit of
mortgagees of Units and may be enforced by any of them.

Section 17: Condemnation

Any condemnation of any portion(s) of the Condominium Property shall be governed by the
following provisions:

17.1 Deposit of Certain Condemnation Awards with Insurance Trustee. Condemnation
awards pertaining to the taking of Common Elements shall be paid over by each Unit Owner to the
Insurance Ttustee for use as noted hereinafter in this Section. In the event the Unit Owner fails to turn
over such award as required, the defaulting Unit Owner shalt be charged the maximum interest which
does not constitute usury under Florida law until such amount is fully paid.

Condemnation awards pertaining to the condemnation of Units shall not be the property of the
Association.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for in Section 16 herein for
determining whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

17.3  Disbursement of Funds. If the Condominium is terminated following a condemnation, the
proceeds of the awards pertaining to the condemnation of Common Elements will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is ferminated after a casualty. If the
Condominium is not terminated after condemnation, the size of the Condeminium will be reduced and the
property damaged by the taking will be made usable in the manner provided below. The proceeds of any
such awards shail be used for these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee after a casualty, or as elsewhere in this Section
specifically provided.

17.4  Condemnation ot Commeon Elements. Awards for the taking of paortions of the Common
Etements shall be used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, however, that if the cost of such work
shall exceed the balance of the funds from the awards for the taking, the work shall be approved in the
manner elsewhere required for capital improvements to the Common Elements. The balance of the
awards for the taking of Common Elements, if any, shail be distributed, after adjustments to these shares
effected pursuant hereto by reason of the taking, to each Unit Owner by check made payable jointly to
such Unit Owner and its respective morigagee(s), in accordance with the provisions of Section 15.6(a}
herein.

17.5 Condemnation of a Unit. I there is a taking of a Unit, the respective Unit Owner shall not
be required to utilize any portion of the condemnation award with regard to reconstruction of its Unit.
Following such taking of a Unit and the recording of a deed to the condemning authority, (a) the affected
Unit Owner shall no longer have an ownership interest in its Unit or an undivided ownership interest in the
Common Elements, and (b) such Unit Owner shall no longer be responsible for the payment of Common
Expenses.
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