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reasonable attorneys’ fees incurred in collection as aferesaid and then to the delinquent and any
accelerated Assessments. The foregoing application of funds received shall be applicable despite any
restrictive endorsement, designation or instruction placed on or accompanying a payment,

14.3  Notice of Intention to Foreclose Lien. Unless otherwise required by the Act or other
applicable law, no foreclosure judgment may be entered until at least 30 days after the Association gives
written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid Assessments. If
this notice is not given at least 30 days before the foreclosure action is filed, and if the unpaid
Assessments, including those coming due after the claim of lien is recorded, are paid before the entry of a
final judgment of foreclosure, the Association shall not recover attorneys’ fees or costs. The notice must
be given by delivery of a copy of it to the Unit Owner or by certified or registered mail, return receipt
requested, addressed to the Unit Owner at the last known address, and upon such mailing, the notice
shall be deemed to have been given. If after diligent search and inquiry the Association cannot find the
Unit Owner or a mailing address at which the Unit Owner will receive the notice, the court may proceed
with the foreclosure action and may award attorneys’ tees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

14.4  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of
the Unit after a foreclosure judgment has been entered, the court in its discretion may require the Unit
Owner to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency of the
foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent, the
expenses of such receiver to be paid by the party which does not prevail in the foreclosure action.

14.5 Institutional First Mortgagee. In the event an Institutional First Mortgagee or other
purchaser shall obtain title to a Unit by foreclosure, or by deed in lieu of foreclosure, such Institutional
First Mortgagee or other purchaser, its successors and assigns, shall be liable for Assessments or other
related expenses authorized under the Act secured by the claim of lien only to the extent provided by the
Act. If, due to the applicable provisions of the Act, any unpaid share of the Assessments or other related
expenses authorized under the Act are not required to be paid, then such unpaid share or other related
expenses authorized under the Act shall be deemed to be a Common Expense collectible from all of the
Unit Owners, including such acquirer, and such acquirer’s successors and assigns.

146 Certificate of Unpaid Assessments. Within 15 days after request by a Unit Owner or
martgagee of a Unit, the Association shall provide a certificate stating all Assessments and other monies
owed to the Association by the Unit Owner with respect to such Owner's Unit. Any person other than the
Unit Owner who relies upon such certificate shall be protected thereby.

147 Installments. General Assessments shall be coliected monthly or quarterly, in advance,
as determined from time to time by the Board of Directors. initially, General Assessments will be collected
monthly.

14.8 Developers Guarantee. If, in the purchase agreement or by other means pursuant to the
Act, Developer shall guarantee to each purchaser that the Assessment for a specific period of time will
not exceed a certain dollar amount, then the Developer shall only be obligated to pay the amount of
Common Expenses incurred during that period and not produced by the Assessments received from
other Unit Owners.

Section 15: Insurance

Insurance covering the Condominium Property and the Association Property shall be governed by
the following provisions:

151 “Insurance Trustee.” The Board of Directors shall have the option, in its sole discretion,
of appointing an Insurance Trustee hereunder. If the Board of Directors fails or elects not to appoint such
insurance Trustee, the Board of Directors will perform directly all obligations imposed upon such
Insurance Trustee by this Declaration. Fees and expenses of any insurance Trustee are Common
Expenses.

15.2  Purchase, Custody and Payment.
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{(a) Purchase. All insurance policies purchased by the Association shall be issued by
an insurance company authorized te do business in Florida meeting all criteria established by the Board
or the Act and any rules promulgated thereunder.

(b) Named Insured. Under ail insurance policies purchased by the Association, the
named insured shall be the Association, individually, and as agent for Owners of Units covered by the
policy, without naming them, and as agent for their mortgagees, without naming them. The Unit Owners
and their mortgagees shall be deemed additional insureds.

(c) Custody of Policies anag Payment of Proceeds. All insurance policies purchased
by the Association shall provide that payments for losses made by the insurer shalt be paid to the
Insurance Trustee, and such policies and endorsements thereto shall be deposited with the Insurance
Trustee.

{d) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon request
to each Institutional First Mortgagee who holds a mortgage upon a Unit covered by the policy. Copies or
certificates shall be furnished not less than 10 days prior to the beginning of the term of the policy, or not
less than 10 days prior to the expiration of each preceding policy that is being renewed or replaced, as
appropriate.

(e) Exceptions from Association Responsibility; Unit Owner's Personal Coverage.
Except as specifically provided herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon any and all property lying within the boundaries of their Unit
(i.e., personal property and permitted fixtures contained therein), and for their personal liability and living
expense and for any other risks not otherwise insured in accordance herewith.

Unit Owners may be required to purchase flood insurance for their respective Unit{s} if such
insurance is required by their mortgagee(s). In the event flood insurance is required, such insurance shall
not be for the lesser of 100% of the current replacement cost of the Unit as contained within the building,
or the maximum amount of flood insurance available with regard to such property.

The Association shail have no obligation to purchase flood insurance on the Units. However, the
Association may obtain flood insurance on the building and any other improvements constructed on the
Condominium Property.

The Unit Owner shall be solely responsible for insuring any and all equipment, machinery,
fixtures, furniture and the like installed andfor piaced upon or within the Limited Common Eilements
appurtenant to such Owner’s Unit, including, but not necessarily limited to, air-conditioning equipment,
automobiles and any other item placed within the appurtenant garage area, and any furniture or other
items placed on a balcony adjacent to a Unit. The Association shall have no responsibility to, but may
upon the determination of 2/3 of the voting interests in the Association, obtain insurance on behaif of the
Unit Owners with regard to the Limited Common Elements.

Unless the Association elects otherwise, the insurance purchased by the Association shall not
cover claims against a Unit Owner due to accidents occurring within such Owner's Unit. 1t shall be the
obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for insurance
as to all such and other risks not covered by insurance carried by the Association.

15.3 Coverage Responsibilities of Association. The Association shall use its best efforts to
obtain and maintain adeguate insurance covering the following:

(a) Casualty. Insurance covering loss or damage to the Common Elements and all
other portions of the Condominium Property which the Association is responsible to maintain under the
terms of this Declaration, and all items for which the Association is required under applicable provisions of
the Act to insure against loss or damage by fire and against loss or damage by risks now or hereafter
embraced by standard exiended coverage and vandalism and malicious mischief endorsements
(collectively, the “Insured Property”). Such policies may contain reasonable deductible provisions as
determined by the Board of Directors. Such coverage shall afford protection against such other risks as
from time to time are customarily covered with respect to buildings and improvements similar to the
Insured Property in construction, location and use, including, but not limited to, vandaiism and malicious
mischief.
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(b) Liability. Comprehensive general public liability and automobile liability insurance
covering loss or damage resulting from accidents or occurrences on or about or in connection with the
Insured Property or adjoining driveways and watkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of Directors of the Association,
but with combined single limit liability of not iess than $1,000,000.00 per occurrence, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group to any Unit Owner, and vice versa.

(c) Worker's Compensation and other mandatory insurance, when applicable.

(d) Fidelity Insurance, if required by the Act or FNMA/FHLMC, covering all persons
who control or disburse Association funds, such insurance to be in the amount required by law.

(e} Associagtion_Property.  Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all Association
Property, where such coverage is available.

(f) Such Other Insurance as the Board of Directors shall determine from time to time
to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer’s right to:
(i) subregation against the Association, its officers, members of the Board, the Developer, any
Management Firm and its respective employees and agents, and against the Unit Qwners individually
and as a group; (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance
carriers have issued coverage upon the same risk; and (iii} avoid liability for a loss that is caused by an
act of the Board of Directors, a member of the Board of Directors, any Management Firm and its
respective employees and agents, one or more Unit Owners or as a result of contractual undertakings.
Additionally, each policy shall provide that any insurance trust agreement will be recognized, that the
insurance provided shall not be prejudiced by any act or omissions of a Management Firm or the
individual Unit Owners that are not under the control of the Association, and that the policy shall be
primary, even if a Unit Owner has other insurance that covers the same loss.

Every casualty insurance policy obtained by the Association shall have the agreed amount and
inftation guard endorsement unless the Board finds such endorsement is unobtainable or economically
infeasible.

15.4  Additional Provisions. Ali policies of insurance shail provide that such policies may not
be canceled or substantially modified without at least 30 days’ prior written notice to all of the named
insureds, including all mortgagees of Units. Prior to obtaining any pelicy of casualty insurance or any
renewal thereof, the Board of Directors may wish to obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured Property (exclusive of
foundations), without deduction for depreciation, for the purpose of determining the amount of insurance
to be effected pursuant to this Section.

15.5 Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense, except that the costs of fidelity bonding for any
Management Firm employees may be paid by the applicable Management Firm pursuant to a
Management Agreement. Premiums may be financed in such manner as the Board of Directors deems
appropriate.

15.6 Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of
the Association shall be for the benefit of the Associaticn, any Management Firm, the Unit Owners and
their mortgagees, as their respective interests may appear, and shall provide that all proceeds covering
losses to the Insured Property shall be paid to the Insurance Trustee, which may be designated by the
Board of Directors and which, if so appointed, shall be a bank or trust company in Florida with trust
powers, with its principal place of business in the State of Florida. The Insurance Trustee shall not be
liable for payment of premiums, nor for the renewal or the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and their respective mortgagees in the following shares, but shares need not be set forth on
the records of the Insurance Trustee:
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{a) Insured Property. Proceeds an account of damage to the Insured Property shall
be heid by the Association for each Unit Owner as tenants in common on the basis of the fair market
value of each Unit, relative to the other Units in the Condominium, immediately prior to the event of
casualty (such fair market vatue shall be determined by an MAl-certified appraiser selectec by the Board
of Directors in its sole discretion); provided, however, that prior to any distributions to the Unit Owners,
such proceeds shall first be distributed in accordance with the provisions of Section 15.7 herein.

(b) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee
pursuant to the provisions of this Declaration.

15.7 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid
or provision shall be made therefor.

{b) Reconstruction or Repair. If the damaged property for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed to
each Unit Owner, by check made payable jointly to such Unit Owner and its respective mortgagee(s), in
accordance with the provisions of Section 15.6(a) herein.

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as provided in Section
15.5(a) herein, and distributed to each Unit Owner by check made payable jointiy to such Unit Owner and
its respective mortgagee(s). If there is no mortgage on the Unit, all distributions shall be made directly to
the Unit Owner.

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President and
Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of the
distribution.

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of claims.

159 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged property constitutes a Unit{s) or Comimon Elements, such property shall be presumed
to be Common Elements.

Section 16: Reconstruction or Repair After Fire or Other Casualty

16.1 Determination to Reconstruct or Repait. Subject to the immediately fottowing subsection,
in the event of damage to or destruction of the Insured Property as a result of fire or other casualty, the
Board of Directors shall arrange for the prompt repair and restoration of the Insured Property, and the
Insurance Trustee shall disburse the proceeds of all insurance policies to the contractors engaged in such
repair and restoration in appropriate progress payments. If the Insurance Trustee has not been
appointed, then the Board of Directors shall act as if it were the Insurance Trustee hereunder.

If 75% or more of the Insured Property is substantially damaged or destroyed and if Unit Owners
owning 80% of the applicable interests in the Common Elements duly and promptly resolve not to
proceed with the repair or restoration thereof and a Majority of Institutional First Mortgagees approve
such resolution, the Condominium Property shait not be repaired and the net proceeds of insurance
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